DECLARA TJONaND POHHER CFA TTORNEY 



Dkt. 59597-D/JPW/CMI 



Xj o below-nomed invenior. J hereby declare that: 

My residence, ppsi office address, and ciriienship are as stated below next to my name. 
I believe J am the original, first and sole inventor (if only one name is listed below) or an original, first 
and joint inventor (if plural names are listed below) of the subject matter which is claimed and for which 
a patent is sought on the invention entitled: 

MEAN AND METHODS FOR MONITORING PROTEASE INHIBITOR ANTI RETROVIRAL THERAPY 
AND GUIDING THERAPEUTIC DECISIONS IN THE TREATMENT OF HIV/AIDS 



the specification of which: 
(check one) 

IS attached hereto. 

Jt. was filed on January IQ^ 2001 as 

Applicaimn ^^r.nl Nn 09/766.344 \ . 

and was amended . — • 

(if applicable) 

/ hereby sinte that / have reviewed and understand the contents of the above-identified specificahon, 
including ihe claims, as amended by any amendment referred to above. 

I achuiwlcdge ihe dur,- to disclose in the U.S. raieni and Trademark Office ail information known to me 
lo be material to paieniabilirv as defined in Title 37. Code of Federal Regulations. Section 1.56. 

J herebvclaimforeign priority benefits under Title 32. United Stales Code. Section il9(o)-(d) or Section 
365(b) of any foreign applicaiion(s) for poieni or inveniors certificate, or Section 365(a) of any ft^l 
huernotional Application which designated at least one country other than the United States, listed 
below J hay.-e also identified below any foreign application for patent or inventor's certificate, or PCT 
Iniemanonal Application having a filing date before that of the earliest application from which pnonty 
is claimed: 

Prior Foreign Application(s) Priority Claimed 

f^umber Country ' F'l'"? Q"'^ ^ ^ 



A 



Declarohon and Power of Aitomey * 

] hereby claim .he benefit under Title 35 UnUed S,o,es Code. Secrior, 119(e) of my Vr^ited S,a,es 

provisional application(s) Usied beloM-: 



N/A 



I hereby claim the benefit under Title 35. United States Code. Secnon 170 of any Umted^otes 
Jpfita^o^M. or Section 365(c) of any PCT Intemarional Application(s) destgnanng the U"t,ed Sta,es 
tud^^ Insofar as this applicarion discloses and claims subject maner tn oddmonto that disclosed 
^anvsZ prior Application ir, the manner provided by the first paragraph ofT,tle35.Un,tedSuues 
C^'^lctio^m. J acknowledge the duty to disclose to the United States Patent and Tr^ mark C^ce 
ni'.^ZTrion known to me to be material to patentability as defined in Tttle 37. Code of Federal 
tj!:fa,^o:^^cl^^56%^ich brca^ amiable ber^en ,he filing da,e(s) of such prior Applicarion(s) 
.and the national or PCT international filing date of this application: 

.^ ^u..,^r,.^nnlNo. niinr Dor( Sism 
09/663.458 September 15. 2000 pen41i>R 



And J hereby appoint 



John P White (Reg. No. 28.678); Christopher C. Dunham (Reg. No. 22,03 1); Norman H. Zivm (Reg. No. 
25 385V Jay H Maioli (Reg. No. 27,213); William E. Pelton (Reg. No. 25,702); Robert D. Katz (Reg. No. 
3o'l41VPeterJ Phillips (Reg. No. 29.691); Wendy E. Miller (Reg. No. 35,615); Richard S. Milner (Reg. 
No 33 970)- Roben T. Maldonado (Reg. 38,232); Paul Teng (40,837); Richard F. Jaworski (Reg. No. 
33 515V Elizabeth M. Wieckowski (Reg. No. 42,226); Pedro C. Fernandez (Reg. No. 41.741); Gary J 
Gershik (Reg. No. 39,992); Jane M. Love (Reg. No. 42,812); Spencer H. Schneider (Reg. No. 45,923) and 
Raymond A. Dipema (Reg. No. 44,063). 

nnd each of them all cw Cooper * Dunham LLP. 1185 Avenue of the Americas, New York. New York 
ihereon under the provisions of the Patent Cooperation Treaty. 



Declaraiion and Power of Anorney 



Please address all communicaiions, and direct all telephone call, regardinf^ this application hj: 

John P> White, Esq> Reg. No. 28,678 

Cooper & Dunham LLP 
1 185 A venue of the Americas 
New York, New York 10036 
TeL (212) 278-0400 

1 hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with 
the knowledge timi willful false statements and the like so made are punishable by fine or imprisonment, 
or both under Section 1001 of Title 18 of the United States Code and that such willful false statements 
mav jeopardize the validity of the application or any patent issued thereon. 

Full name of sole or 

first joint inventor Neil T. Parkin ^ 

Inventor's signature _ 

Citizetiship Canada Date of signature ST/^ / Qj _ 

Residence IQ^ft Bawi^w Avenue. B elmont. California 94002, U.S.A. ^ 

Post Office Address caTne as ahove . _ — 



Full name of sole or 

first joint inventor paiper A« 7.1ermann 



Inventor's signature /^^-Sc^^ ^'^^^^ 



^ Citizenship ^.S.^^. Date of signature ^^/^/ 

Residence 3908 Leona Street, San Mateo, California 9A403, U.S.A. 
Post Office Address same as above . _ 



Full , name of sole or 

first joint inventor . . 

Inventor s signature . 

Orizenship : ^'"^ of signature 

Residence — 



DECLARA TJONAND POWER OF A TTORNEY 



Dkt. 59597-D/JPW/CMR 



As a below-nomed inventon I hereby declare that: 

My residence, post office address, and citizenship are as stated below next to my name. 

J believe J am the original, first and sole inventor (if only one name is listed below) or an originaL first 
andjoint irrvcntor (if plural names are listed below) of the subject maner which is claimed and for which 
a patent is sought on the invention entitled: 

MEAN AND METHODS FOR MONITORING PROTEASE INHIBITOR ANT I RETROVIRAL THERAPY 
AND GUIDING THERAPEUTIC DECISIONS IN THE TREATMENT OF HIV/AIDS 



the specification of which: 
(check one) 

X IS attached hereto. 

was filed on 

Applicaiian ^^r.n! Mn Not Yet Known 



and was amended , 



(if applicable) 

I hereby state that I have reviewed and understand the coniems of the above-identified specificahon, 
including the claims, as amended by any amendment referred to above, 

I achujwicJge the duty to disclose lo the US. rou nt and Trademark Office all information known to me 
10 be material to patentabiiin^ as defined in Title 37, Code of Federal Regulations. Section 1.56. 

J hereby claim foreign pnonty benefits under Title 33, United Siates Code, Section 1 19 (a)'(d) or Secttort 
365(b) of any foreign applicationfs) for potent or inventor's certificate, or Section 365(a) ofanyPCT 
International Application which designated at least one country other than the United States, listed 
below. 1 hcrve also identified below any foreign application for paient or inventor's certificate, or PCT 
Jniemanonal Application having a filing date before that of the earliest application from which prion ty 
is claimed: 

Prior Foreign AppUcaiiortfsJ Prioriiy Claimed 

Number Counin - Filinp Date Yn. USL 




# 
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Declarohon and Power ofAttomty 

1 Hereby cloin. iHe ber,ejif ur^der TUle 35. Vr^ned S,c.es Code. Secrion 119(e) of ar,y Unned S,a.es 
provisional opplicafiort(s) listed belo*-: 



N/A 



plinp Date SlSnH 



L A. TuU « Uniied Slates Code. Section 170 of any United States 

TTy^^ J^firZli"^'^-'''^ ''<'''''"' -"^ "f^T'.', 'n' ^'/t 

hsied below, jnsojar as . ^ ^ ^^^a^a ikp first Dora^ravh of Title 35. United States 

f't^:^%c!:^T3l ->'^cH ^can. a^latle ^er^en .He filing dote(s) cfsucH prior AppUcanonfs) 
an^the national or PCT international filing date of this application: 



Status 



09/663.458 Soptei^ber 15, 2000 Per^d^n^ 



A 



And J Hereby appoint 



Tohn P White fReg No 28.678); Christopher C. Dunham (Reg. No. 22,031); Norman H. Zivin (Reg. No. 
25 385V^ H M^oli (Reg No 27,213); William E. Pelton (Reg. No. 25,702); Robert D. Kal^ (Reg. No. 
30 Ml • iete"jThZs (Reg. No. 29,691); Wendy E. Miller (Reg. No. 35,615); Richard S. M. ner (Reg. 
No 33V7O) R^^^^^^^^^ Mafdonado (Reg. 38,232); Paul Teng (40,837); Richard F^^-o-k 8^°■ 
33 515) E zabeth M. WieckoAvski (Reg. No. 42,226); Pedro C. Fernandez (Reg. No. 4 .741) Gary J- 
GeVtiL (Reg^o 39,992); Jane M. Love (Reg. No. 42,812); Spencer H. Schne.der (Reg. No. 45.923) and 
Raymond A. Dipema (Reg. No. 44,063). 

w ..h nfihem all ao Cooper <t- Dunham LLP. 1 185 Avenue of the Americas, Sew York. NewT rk 



Declaration and Po\\^er of Attorney Pa}»e 3 

Please address all communications, and direct all telephone call, regardii}^ this application to: 



John P. White, Esq. Reg, No, 28,678 

Cooper & Dunham LLP 
1185 A venue of the Atnericas 
New York, New York 10036 
Tel. (212) 278-0400 

1 hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on infonnation and belief are believed to be true; and further that these statements were made with 
the knowledge tlmt willful false statements and the like so made are punishable by fine or imprisonment, 
or both under Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or atiy patent issued thereon. 

Full name of sole or 

first joint invetitor Neil T. Parkin , . 

Invetitor's signature — — 

Citizenship Canada ^ Date of signature _ 

Residence iQ^ft Baw.iew Avenue. Relmont, California 94002, U.S>A. \ 

Post Office Address Q^tnf^ as above : _ — 



Full name of sole or 

first joint inventor Ralner A. Ziermann 

Invetitor 's signature „ — 

Citizenship \ ^^'^ ofsignatttre 

Residence 3908 Leona Street > San Mate o, California 94403, 
Post Office Address same as above _ 



Full , name of sole or 
first joint inventor _ 



Applicant or Patentee; Neil T. Parkin and R alner A, 7TPrmflTiTi Attorney's jpw/CMR 

Serial or Patent No.: Not Yet Known Docket No.:^9597-D 

Filed or Issued: Herewith \ : — , 

Title of invention or Patent: MF.AN<^ AND MFTHOD?; FOP MONTTORTNG PROTEASE INHIBITOR 

ANTTRKTROVTRAt. THERAPY AKTI nTTTBTNa THERAPEUTIC 

DECISIONS IN THE TREATMENT OF HIV/AIDS 

VERIFIED STATEMENT (DECLARATION) CLAIMING ^ 
SMALL ENTITY STATUS UNDER 37 C.F.R. §1.9 (f) 
AND §1.27 (d) - SMALL BUSINESS CONCERN 

I hereby declare that I am: 

the owner of the small business concern identified below. 

V an official of the small business concern empowered to act on behalf of the 

concern identified below: 



y Name of Concern: ViroLogic. Inc. 



Si Aririrpss Of Concern; 270 E ast Grand Avenue 

m South San Francisco. CA 9A080 



I hereby declare that the above identified small business concern qualifies as a 
small business concern as defined in 13 C.F.R. §121.3-18, reproduced in 37 C.F.R. 
SI. 9(d), for purposes of paying reduced fees under 35 U.S.C. S41(a) and §41 (b), in 
that the number of employees of the concern, including those of its affiliates, does 
not exceed five hundred (500) persons. For purposes of this verified statement, the 
number of employees of the business concern is the average number, over the previous 
^ fiscal year, of the persons employed by the business concern on a full-time, 
part-time, or temporary basis during each pay period of the fiscal year, and 
^ concerns are affiliates of each other when, either directly or indirectly, one 
concern controls or has power to control the other, or a third party or parties 
controls or has power to control both. ^ 
;\ 

I hereby declare that rights under contract or law have been conveyed to and remain 
with the small business concern identified above with regard to the invention 

KEANS^ AND METHODS FOR MONITORING PROTEASE INHIBITOR ANT I RETRO VIRAL THERAPY AND 

GUIDING THERAPEUTIC DECISIONS IN THE TREAT MENT OF HIV/AIDS 

described in: 



the specification filed herewith 

application serial no. filed 

patent no. issued 



If the rights held by the above identified small business concern are not exclusive, 
each individual, concern or organization having rights to the invention " l^^ed 
below^ and no rights to the invention are held by any Pf"°"' ^^^'^ ,f 
inventor, who could not qualify as ap independent inventor under 37 C.F.R. Si.»(c) . 
^nrconcern which could not qualify as a ^ ^^-^^/^^^s?/)" 

C.F.R. §1.9(d)* or as a nonprofit organization under 37 C.F.R. Si.^ie; . 

N/A ^ , 



Name : 

Address: 



Individual Small Business Concern Nonprofit Organization 



NOTE: separate verified statements are required for each named person 
rganization having rights to the invention averring to their status as small 



org 

ntities. 37 C.F.R. §1.27. 



■ " © ' ■ '-s ■ ■ ■ 

37 C.r.R. S§1.9(c)/ 1.9(d), 1.9(e) 

(c) An independent inventor as used in this chapter means any inventor who (1) has not 
assigned, granted, conveyed, or licensed, and (2) is under no obligation under 
contract or law to assign, grant, convey, or license, any rights in the invention to 
any person who could, not likewise be classified as an independent inventor |if that 
person had made the invention, or to any concern which would not qualify as a small 
business concern or a nonprofit organization under this section. 



j (d) A small business concern as used in this chapter means any business concern as 

i defined by the Small Business Administration in 13 C.F.R. §121.3-18, published on 

1 September 30, 1982 at 47 FR 43273. For the convenience o^ the users of these 

regulations, that definition states: 

! §121.3-18 Definition of small business for paying reduced patent fees under Title 

35, U.S. Code. 

I (a) Pursuant to Pub. L. 97-247, a small business concern for purposes of paying 

reduced fees under 35 U.S. Code 41(a) and (b) to the Patent and Trademark Office means 
any business concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under contract or law to assign, 
grant, convey or license, any rights in the invention to any person who could not be 
classified as an independent inventor if that person had made the invention, or to any 
concern which would not qualify as a small business concern or a nonprofit 
organization under this section. For the purpose of this section concerns are 
affiliates of each other when either, directly or indirectly, one concern controls or 
has the power to control the other, or a third party or parties controls or has the 
power to control both. The number of employees of the business concern is the average 
over the fiscal year of the the persons employed during each of the pay periods of the 
fiscal year. Employees are those persons employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the concern. 

/\ 

(b) If the Patent and Trademark Office determines that a concern is not eligible as 
a small business concern within this section, the concern shall have a right to appeal 
that determination to the Small Business Administration. The Patent and Trademark 
Office shall transmit its written decision and the pertinent size determination file 
to the SBA in the event of such adverse determination and size appeal. Such appeals 
by concerns should be submitted to the SBA at 1441 L Street, NW., Washington, D.C. 
20416 (Attention: SBA Office of General Counsel). The appeal should state the basis 
upon which it is claimed that the Patent and Trademark Office initial size 
determination on the concern was in error; and the facts and arguments supporting the 
concern's claimed status as a small business concern under this section. 

(e) A nonprofit organization as used in this chapter means (1) a university or other 
institution of higher education located in any country; (2) an organization of the 
type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 
' 501(c) (3)) and exempt from taxation under section 501(a) of the Internal Revenue Code 
(26 U.S.C. 501(a)); (3) any nonprofit' scientific or educational organization 
^ qualified under a nonprofit organisation statute of a state of this country (35 

I - U.S.C. 201 (i)); or (4) any nonprofit organization located in a foreign country which 
would qualify as a nonprofit organization under paragraphs- (e ) (2) or (3) of this 
section if it were located in this country. 



Small Entity/Small Business "concern 
Page -2- 



I acknowledge the duty to file, in this application or patent, notification of any 
change in status resulting in loss of entitlement to small entity statusf prior to 
paying, or at the time of paying, the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is no longer appropriate. 
37 C.F.R. §1.28(b)*, 

I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be. true; and 
further that these statements were made with the knowledge that willful false 
^ statements and the like so made are punishable by fine or imprisonment, or both, 
p under 18 U.S.C. SlOOl, and that such willful false statements may jeopardize the 
validity of the application, any patent issuing thereon, or any patent to which this 
\| verified statement is directed. 



Name of Person Signing: 
rij Title In Organization: 
Address: 



Signature : 



Date Of Signature; 



A 



37 C.F.R. SI. 28(b) 



(b) Once status as a small entity has been established in an application or patent 
fees as a small entity may thereafter be paid in that application or patent without 
regard to a change in status until the issue fee is due or any maintenanceffee is due 
Notification of any change in status resulting in loss of entitlement to small entity 
status must be filed in the application or patent prior to paying, or at the time of 
paying, the earliest of the issue fee or any maintenance fee due after the date on 
which status as a small entity is no longer appropriate pursuant to §1.9 of this part 
The notification of change in status may be signed by the applicant, any person 
authorized to sign on behalf of the assignee, or an attorney or agent of record or 
acting m a representative capacity pursuant to SI. 34 (a) of this part. 



